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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY "! I (":-"1 ~ .

• ~ 	 .. .I J Pi1 3: ~ 
REGION 9 

, . . /\ 
r~ E IO,l,I,L .::,t., {I:: :J CLE I 

) 
In the Matter of: ) 

) Docket No. EPCRA-09-2011- bO~ 
Huntsman Advanced Materials ) 
Americas, Inc., a subsidiary ) 
of Huntsman Corp., ) CONSEN"!' AGREEMENT AND FINAL 

) ORDER PURSUANT TO 40 C. F. R. 
Respondent ) §§ 22.13 AND 22.18 

----------------------------) 

I . CONSENT AGREEMENT 

1. 	 The Director of the Communities and Ecosystems Division 

("Complainant"), United States Environmental Protection 

Agency ("EPA") Region 9, and Huntsman Advanced Materials 

Americas, Inc., a subsidiary of Huntsman Corp. ("Respondent" 

or "Huntsman") agree to settle this matter and consent to the 

filing of this Consent Agreement and Final Order Pursuant to 

40 C.F.R. §§ 22.13 and 22.18 ("CAFO"), which simultaneously 

commences and concludes , this matter in accordance with 40 

C.F.R. §§ 22.13(b) and 22.l8(b). 

2. 	 This is a civil administrative proceeding initiated pursuant 

to Section 325(c) of Title III of the Superfund Amendments 

and Reauthorization Act, 42 U.S.C. § 11001 et ~., also 

known as the Emergency Planning and Community Right-to-Know 

Act of 1986 ("EPCRA"), for violation of Section 313 of EPCRA, 

42 U.S.C. § 11023, and the regulations promulgated to 

implement Section 313 at 40 C.F.R. Part 372. 

3. 	 Complainant has been duly delegated the authority to file 

this action and sign a consent agreement settling this 

action. Respondent is a corporation incorporated in 
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4. 	 Pursuant to Sections 313 and of EPCRA, 42 U.S.C. 11023 

and 	11048, promulga the Toxic Release 

t Community Ri -to-Know at 40 C.F.R. Part 

372. 

5. 	 Section 313(a) of EPCRA, as implemen by 40 C.F.R. 

§ 372. , provides t an owner or operator a lity 

t meets the criteria set rth EPCRA Sect 313(b) and 

40 C.F.R. § 2.22, is red to submit annually to 

Administrator of EPA and to the State wh the lity 

located, no July 1st of year, a tox 

chemical release inven ing inafter "Form 

R") for each toxic chemical lis under 40 C.F.R. § 372. 

that was manufactured, sed or otherwise at the 

facility during ing r year in quanti s 

thresholds established r EPCRA Section 

40 C.F.R. 372.25, 375.27, 372.28. 

6. 	 Sect EPCRA and 40 C.F.R. § 372.22 provide t 

the rements of Sect 313(a} and 40 C.F.R. § 372.30 

y to an owner and operator of a facility t has 10 or 

more ful oyees; that is a S rd Industrial 

Clas ion major group codes 10 lOll, 1081, 

1094), 12 t 1241),20 4911, 

4931, or 4939 (1 ted to that combust coal 

oil the purpose of generating power for distribution 

commerce), or 4953 (limi to iIi regulated under 

-2
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Resource Conservat and ry Act, subti C, 42 U.S.C. 

§6921 et seq.), or 5169, 5171, or 7389 ( ted to lities 

ily in t recovery services on a contract 

or ba ); and that manufactures, processes, or otherwise 

uses one or more toxic chemicals listed under Section 313(c) 

EPCRA and 40 C.F.R. § 372. in ti s in excess of 

the established EPCRA Section 

313(f) and 40 C.F.R. 372.25, 372.27, and 372.28. 

7. 	 Section 5 (c) of EPCRA, 42 U.S.C. § 11045{c) and 40 C.F.R. 

Part 19 au rize EPA to assess a penalty of up to $ ,500 

for each violation of Sect 313 of EPCRA that occur 

after 15, 2004 but on or before January 12, 2009 and up 

to for vi ation Sect 313 EPCRA that 

occu ter January 12, 2009. 

8. 	 Re is a " as that term fined Section 

329(7) of EPCRA. 

9. 	 At all relevant to s Re was owner 

operator of a " ility," as term is defined by 

Section 329(4) EPCRA and 40 C.F.R. § 3 .3, located at 

5121 San Fernando Road West, Los i ia 


90039 ("Facilit ); Facility had 10 or more "full 


," as t term is fin at 40 C.F.R. § 372.3; and 

the ty was c in Standard I trial 

Classificat Code 2821 Plastic Materials, Synthe 

Resins and Nonvulcanizable stomers. 

10. Du ca rs 2004 and 2005, proces the 

3
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llowing amounts ( pounds) of mercury compounds, chemicals 

I ted r 40 C.F.R. § 372.28{a){2): 

2004 8 
2005 662 

1l. quanti of compounds t the Respondent 

processed at Facil y during calendar years 2004 and 2005 

exceeded the es ished threshold 10 pounds set at 

40 C.F.R. § 372.28(a) (2). 

12. t i t Form Rs for mercury 

p at the Ii to the EPA trator a to the 

State of California on or before July 1, 2005 ca 

year 2004; Respondent failed to submit Form Rs for mercury 

compounds processed at Facility to the EPA Admin rator 

and to State of liforn on or fore July 3, 2006 

calendar year 2005; as ired by Sect 313(a) of EPCRA 

and C.F.R. § 2.30. 

13. 	 Re tis failure to Form Rs for 

at Facility for calendar years 2004 and 20 

const tes two violat of Sect 313 of EPCRA and 40 

C.F.R. § 372.30. 

14. 	The EPA Enforcement Response Policy EPCRA Section 313 

dated August 10, 1992, as ame for a lty 

sixty- thous dol s ($65,0 ) for vi 

15. 	 In execut this CAFO, Respondent certifies t (1) it has 

now ly completed and submit to EPA all of required 

Form Rs in compliance with Section 313 of EPCRA and 

-4 
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regulat promu to t Section 313; and (2) it 

with all Section 3 of EPCRA at 

all domes c faci under its con 

16. 	As t of t's certi to compliance th 

Section 313 of EPCRA, as 15 

Respondent has supplemen disc re based on an 

additional voluntary environmental audit it conducted. 

tions sed on that 

envi tare iden Att and 

are i re to of 

s CAFO as Respondent's liabi 1 

civil penalties the violations and facts specifical 

alleged in this CAFO. The EPA t Policy 

EPCRA Section 313 dated August 10, 1992, as amended, 

provides a penalty of f hundred forty-nine 

and seven hundred dollars ($549,700) these tions. 

17. 	 In with 40 C.F.R. § 22.18(b) (2) and for 

purpose of this t (i) admits that EPA 

has ju ction over the subject matter of is CAFO and 

over Respondent; (ii) admits the violations and facts 

in this CAFO; (iii) consents to the terms of this CAFO; (iv) 

any r to contest the al ions this CAFO; and 

(v) right to 1 the 


cont in th CAFO. 


18. 	The terms this CAFO constitute a full settlement of 

I administrative matter filed the docket number 

-5



above. 

2 19. EPA's final statement on 

3 

4 Fed. . 19 7 il 11, 2000) t 

5 Policy") has several important goals, including encouraging 


6 ter compliance with the laws and regulations wh 


7 t human health and environment and ng 


8 tran costs with olations of laws 


9 
 with admin If cer criteria 

10 are met, ty-based pe of up to 100% 

11 are available t Pol criteria are (1) 

scovery of violat (s) through an e ronmen t 

13 or due diligence; (2) voluntary rei (3) prompt 

14 disclosure; (4} discovery and di independent of 

15 t or third y aintiff; (5) correction and 

16 remediat ; ( 6) nt recurrence; (7) no 

17 vi i (8) r viola excluded; and (9) 

18 cooperation. 

19 20. Complainant has that Respondent satis all 

20 of criteria the Audit icy and thus if for 

21 the elimination of 1 ties this matter based on 

ons in 10 through 13 

above and in At 1 to. y, 1 

1 asses s matter is zero ($0 ) dol 

21- Complainant's finding t Huntsman fied 

cri the t Pol is documentat 

t 

28 -6 
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Huntsman has to es ish that it satisfies se 

criteria. Complainant and Re t agree , should 

material which ainant relied in rna ng its 

ntly prove to other as by 

Huntsman, be in or in part. 

22. 	 Nothing in s CAFO fies, af cts, exempts or relieves 

Respondent's du to comply with all applicable provisions of 

EPCRA and other I state or local pe In 

accordance 40 C.F.R. § 22.18(c), this CAFO 

tIs 1 lity for It the 

viol and s if this CAFO. 

Nothing is CAFO is in to or shall construed to 

(i) a 1 liability for ations of 


provis of any 
 ral, state, or local statute, 

lation, rule, I or permit not fically 

in or (ii) any I liabili EPA 

f reserves any 1 authorities, 


remedies to it (inci , but not limited to, 


injunctive or other reI or criminal 


to address any ation of CAFO or not 


speci I alleged this CAFO. 


23. 	 In accordance with 40 C.F.R. §§ 22.18 (b) (3) and .31(b), 

this CAFO shall effect on the that the f 1 order 

con in this ng n issued 

either the cial Off or Regi 

Administrator, is filed. 
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24. 	 The provisions of this CAFO shall be binding upon Respondent, 

its agents, successors or assigns. Respondent's obligations 

under this Consent Agreement, if any, shall end when 

Respondent has performed all of the terms of the Consent 

Agreement in accordance with the Final Order. Complainant 

and Respondent consent to the entry of the CAFO without 

further notice. 

//////////////////////////// 
//////////////////////////// 
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FOR COMPLAINANT: 


Enrique Manzanilla, Director 
Communities and 8cosystems Division 
EPA Region 9 

FOR RESPONDENT: 

9!2.-a~ /I 
Date 

Vice President, EHS 
Americas Region 
Huntsman Corporation 

Eli beth McDan~el 

II. FINAL ORDER 

Complainant EPA Region 9 and Respondent Huntsman Corporation, 

having entered into the foregoing Consent Agreement, 

IT IS HEREBY ORDERED that this Consent Agreement and Final 

Order Pursuant to 40 C.F.R. §§ 22.13 and 22.18 (Docket No. EPCRA

09-2011- 00 ~b ) be entered. 

0)Date 	 Steve L. Jawgie 
Regional Judicia ffice~ 
u. S. Environmen' protMtion 
Agency, Region 9 



CERTIFICATE OF SERVICE 

I certify that the original of the fully executed Consent Agreement and Final Order 

against Huntsman Corporation (Docket #: EPCRA-09-201l-0020) was filed with the 

Regional Hearing Clerk, U.S. EPA, Region IX, 75 Hawthorne Street, San Francisco, CA 94105, 

and that a true and correct copy of the same was sent to the following parties: 

A copy was mailed via CERTIFIED MAlL to: 

Elizabeth McDaniel 
V ice President, EHS 
American Region 
Huntsman Corporation 
8600 Gosling Road 
The Woodlands, TX 73381 

CERTIFIED MAIL NUMBER: 7000-0520-0021-6107-7004 

An additional copy was mailed via FIRST-CLASS MAIL to: 

C. David Nutt 
Director of Legal Services, EHS 
Huntsman Corporation 
8600 Gosling Road 
The Woodlands, TX 7338 t 

An additional copy was hand-delivered to the following U.S. EPA case attorney: 

Daniel Reich, Esq. 

Office of Regional Counsel 

U.S. EPA, Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 

Bryan . G dwin Date r J 
Regional earing Clerk 
U.S. EPA, Region IX 



Attachment 1 
(Consent Agreement find Final Order Pursuant to 40 C.F.R. §§ 22.13 and 22.18 in the 
matter of: Huntsman Advanced Materials Americas, Inc., a subsidiary of Huntsman 
Corp., Respondent) 

Huntsman Audit Summitry of Counts (EPCRA Section 313) 

Part I: Failure to Report 

Port Neches 
Count 1 Failure to report in a timely manner for dicyclopentadiene processed in calendar 

year 2006, Circumstance Level I, Extent Level B $ 21.922 

COllnl2 	 Failure to report In a timely manner for nitrates manufactured in 
calendar year 2006, Circumstance Levell; Extent Level A $ 32,500 

Count 3 Failure to report in a timely manner for n-methyl-2-pyrrolidone 
otherwise used in calendar year 2007, Circumstance Level 1; Extent Level B 

. $21,922 

Counl4 	 Failure to repolt in a timely manner for cycJohexane otherwise used 
in calendar year 2007, Circumstance Levell; Extent Level B $21,922 

Count 5 Failure to report in a timely manner for silver otherwise used 
in calendar yea I' 2007, Circumstance Level 1 i Extent Level B $21,922 

Count 6 Failure to report in a timely manner for nitrates manufactured 
in calendar year 2007, Circumstance Levell; Extent Level A $32,500 

COllnt 7 Failure to report in a timely manner for nitrates manufactured 
in calendar year 2008, Circumstance Level 4; Extent Level A $18.580 

Total: 
Total Proposed Penalty: 

$171,268 
$171,300 

(per Skinner Memo, 9121104) 

Chocolate Bayou 
Count J Pailure to report In a timely manner for xylene processed and otherwise used in 

calendar year 2007, Circumstance Levell, Extent Level A $32,500 

Count 2 	 Failure to report in a timely manner for elhylbenzene processed and otherwise 
used in calendar year 2007, Circumstance Levell, Extent Level B $21.922 

Total: $54,422 
Total Proposed Penalty: $54,400 



(Per Skinner Memo, 9121/04) 
Conroe 
COllnt 1 Failure to report in a timely manner for ethylene gJycol manufactured, processed 

and othenvise used in calendar year 2006, Circumstance Level I, Extent Level A 
$32,500 

Total Proposed Penalty: $32,500 

Dayton 
Count 1 	 Failure to report in a timely manner for maleic anyhydride manufactured, 

processed and otherwise used in calendar year 2006, Circumstance Level I, 
Extent Level A $ 32,500 

Count 2 	 Failure to report in a timely manner fOt' maleic anybydlide manufactured, 
processed and otherwise used in calendar yem 2007, Circumstance Levell, 
Extent Level A $ 32,500 

Count 3 	 Failure to report in a timely manner for maleic anyhyddde manufactured, 
processed and othenvise used in calendar year 2008, Circumstance Level 4, 
Extent Level B $ 12.342 

Total: $77,342 
Total Proposed Penalty: $77,300 

Pensacola 
CountJ Failure to report in a timely manner for nitrates manufactured in calendar year 

2007, Circumstance Level I, Extent Level B $21,922 

Count 2 	 Pailure to report in a timely manner for sodium nillite othenvise used in calendar 
yeaI' 2007, Circumstance Levell. Extent Level A $32.500 

Total: $54,422 
Total Proposed Penalty: $54,400 

Cumulative Total for Part I Violations: $389,900 

Part n: 	 Data Quality 

Chocolate Bayou 
Count I 	 Failure to calculate 01' provide reasonable estimate of releases 

for elhylbenzene in calends," year 2006, Circumstance Level 3, 
Extent Level B $12,895 

Count 2 	 Failure to calculate or provide reasonable estimate of releases 
for toluene in calendar year 2006, Circumstance Level 3, Extent Level B 



$12,895 

Count 3 	 Failure to calculate or provide reasonable estimate of releases for xylene, 
in calendar year 2006, Circumstance Level 3, Extent Level B $12,895 

Count 4 Failure to calculate or provide reasonable estimate of releases for methyl 
isobutyl ketone in calendar year 2006, Circumstance Level 3, Extent Level B 

$12,895 

Count 5 	 Failure to calculate or provide reasonable estimate of releases 
for ethyl benzene in calendar year 2007, Circumstance Level 3, 
Extent Level B $]2,895 

Count 6 Failure to calculate or provide reasonable estimate of releases 
for toluene in calendar year 2007, Circumstance Level 3, Extent Level B 

$12,895 

Count 7 	 Failure to calculate or provide reasonable estimate oheleases for xylene, 
In calendar year 2007, Circumstance Level 3, Extent Level B $l2,895 

Count 8 Failure to calculate or pI:Ovide reasonable estimate of releases for methyl 
isobutyl ketone in calendar year 2007, Circumstance Level 3, Extent Level B 

$12,895 

Count 9 	 Failure to calculato or provide reasonable estimate of releases 
for ethylbenzene in calendar yetlr 2008, Circumstance Level 3, 
Extent Level B $14,170 

COWlt 10 Failure to calculate or provide reasonable estimate of releases 
for toluene in calendar year 2008, Circumstance Level 3, Extent Level B 

$14,170 

Count II 	 Failure to calculate 01' provide reasonable estimate of releases for xylene, 
in calendar year 2008, Circumstance Level 3, Extent Level B $14,170 

Count 12 Failure to calculate or provide reasonable estimate ofreleases for methyl 
isobutyl ketone in calendar year 2008, Circumstance Level 3, Extent Level B 

$14,170 

Total Penalty $159,840 
Total Proposed Penalty $159,800 
(Per Skinner Memo, 9121104) 

Cumulative Total for Part II Violations: $159,800 

Total Proposed Penalty for Part I and Part II Violations Combined: $S49,700 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 


75 Hawthorne Street 

San Francisco, CA 94105·3901 

Certi fied Mail No. 7000 0520 0021 6107 7004 
Return Receipt Requested 

Re: EPCRA-09-20 11- O~.,).. 0 

Date: Sr.p 3 0 2011 

Elizabeth McDaniel 
Vice President, EHS 
Americas Region 
Huntsman Corporation 
8600 Gosling Road 
The Woodlands, TX 7738J 

Dear Ms. McDaniel: 

Enclosed please find your copy of the fully executed Consent Agreement and Final Order 
Pursuant to 40 C.F.R. Sections 22. I3 and 22.18 which contains the terms of the settlement 
reached as a result of your voluntary disclosure under EPA's Incentives/or SelfPolicing: 
Discovery, Disclosure, Correction and Prevention of Violations (EPA Audit Policy). Your 
completion of all actions enumerated in the Consent Agreement and Final Order will close this 
case. If you have any questions, please contact Patricia Maravilla at (415) 947-4177. 

Enrique Manzanilla, Director 
Communities and Ecosystems Division 

Enclosure 

Pnnud on I<trydtd Popu 


